CITY OF NEW BLOOMFIELD, MISSOURI

BILL NO. 547-04

 





ORDINANCE NO. 547-04
AN ORDINANCE OF THE CITY OF NEW BLOOMFIELD, MISSOURI, REPEALING ORDINANCE NO. 471-97 REGARDING MERCHANT LICENSE’S, ALLOWING THE CITY OF NEW BLOOMFIELD THE POWER TO LICENSE AND REGULATE CERTAIN BUSINESSES AND OCCUPATIONS AND ESTABLISH PROCEDURES FOR THE ISSUANCE OF BUSINESS LICENSE’S.

BE IT ENACTED BY THE COUNCIL OF THE CITY OF NEW BLOOMFIELD, MISSOURI, AS FOLLOWS:

Section 1.
License required.  It shall be unlawful for any person or entity, other than a not-for-profit entity, either directly or indirectly, to conduct or engage in any business within the City of New Bloomfield, or to use in connection therewith, any vehicle, premises, machine or device unless such person or entity is in possession of a license therefor issued by the City as hereinafter provided.

Section 2.
Doing business.  For purposes of this Ordinance, a person or entity shall be deemed to be conducting or engaging in business upon the doing of any one of the following acts within the City of New Bloomfield:




a.
selling any goods or services;




b.
soliciting business or offering goods or services for sale or hire;

c.
acquiring or using any vehicle or any premises in the City for the purpose of selling any goods or services or soliciting business or offering goods or services for sale or hire.

Section 3.
Agents responsible for obtaining licenses.  Agents or other representatives of nonresidents who are conducting or engaging in business in the City shall be personally responsible for compliance of their principals and of the businesses they represent, with the requirements of this Ordinance.

Section 4.
Separate license for branch establishments.  A license shall be obtained in the manner prescribed herein for each branch establishment or location of the business engaged in, as if each such branch establishment or location were a separate business; provided, that warehouses used in connection with and incidental to a business licensed under the provisions of this Ordinance shall not be deemed to be separate places of business or branch establishments.

Section 5.
No license required for mere delivery.  No license shall be required of any person for any mere delivery in the City of any property purchased or acquired in good faith from such person at a regular place of business outside the City where no intent by such person is shown to evade the provisions of this Ordinance.

Section 6.
Garage sales excepted.  No license shall be required for the conduct of a garage sale as hereinafter defined.  For purposes of this Ordinance, a garage sale shall be defined as the sale or offering for sale to the general public of personal property on any portion of a lot in any residential zoning district, whether within or outside of any building provided that no such garage sale shall include the sale of motor vehicles or industrial or commercial equipment.  Each sale may only last three consecutive days, and a residential lot is only allowed three garage sales per year.  

Section 7.  
Vehicles “For Sale” Excepted.  No license shall be required for the conduct of a vehicle sale as hereinafter defined.  For the purpose of this Ordinance, vehicles are allowed to be placed for sale as long as the vehicle is placed on the Seller’s property, the vehicle has a sign stating “for sale” posted on it, and the vehicle is licensed and operable.  

Section 8.
Issuance of license.  The Mayor and Board of Aldermen shall pursuant to Section 94.270 RSMo. 2000 have the power and authority to regulate and to license all merchants, businesses, trades, and avocations whatsoever operating within the city limits of the City of New Bloomfield.  Every person required to procure a license under the provisions of this Ordinance shall submit an application therefor to the city clerk of the City of New Bloomfield, Missouri, said application to be in writing and submitted on forms provided by the city clerk.  Said written application shall include the sales tax number issued by the State of Missouri to the applicant and shall be accompanied by a "tax clearance letter" issued by the Department of Revenue of the State of Missouri showing that the applicant is not indebted to the State of Missouri or the City of New Bloomfield for any taxes of any kind or nature, including, but not limited to, sale taxes; nor shall a business license be issued to any applicant who is in arrears for any debt of any kind or nature owed to the City of New Bloomfield.  All businesses located inside the city limits of the City of New Bloomfield shall comply with all applicable building permit requirements.  Said application shall also be accompanied by a copy of a valid certificate of insurance for workers’ compensation coverage for the applicant if the applicant for the license is required to cover his liability under Chapter 287 RSMo.  Said application shall, in the case of an entity applying for a license, disclose the name of the individual or individuals who shall be managing or operating the business and shall state the nature of the business for which the application is being submitted.  A background check shall be run on all owners and managers that open a new business within the corporate city limits before the license will be issued.  This process may take up to 5 days to obtain results and does not apply to those applicants that are up for renewal unless there are circumstances the Chief of Police or City Official feels need to be reviewed.  The application shall further require a license history of the applicant showing whether any such applicant, is previously operating in this or another state under a license, has had such license revoked or suspended, the reasons therefor and the disposition of any such license subject to any such action.  The application shall further state the location and business address of the business and the zoning at that location.  The application shall expire and the license fee shall be forfeited to the City, if supporting documents as required under this Section are not received within ten (10) working days of the date of application.  The applicant of a mobile home park shall further submit a list of all lot numbers in the mobile home park.  The applicant applying for a license with respect to electrical or plumbing work must submit journeyman or masters plumber or electrical license of another city of the State of Missouri provided that such applicant has been licensed by a city having adopted a plumbers or electrical code and plumbing or electrical examination requirements.  The license must be a permanent license.  

Section 9.
Licenses issued.  In the event the application evidences that operation of the business at the location disclosed in the application is lawful under the zoning ordinance of the City and that the applicant has received a sales tax number from the State of Missouri and in the further event the tax clearance letter submitted with said application evidences that the applicant is not indebted to the State of Missouri or City of New Bloomfield, Missouri, for any taxes of any kind or nature whatsoever, including, but not limited to sales taxes; nor shall applicant be in arrears for any debt of any kind or nature owed to the City of New Bloomfield; and that the business located inside the city limits of the City of New Bloomfield has complied with all applicable building permit requirements; and in the further event that a copy of a valid certificate of insurance for workers’ compensation coverage for the applicant is produced, if the applicant for the license is required to cover his liability under Chapter 287 RSMo., and if the application otherwise complies with the requirements of this chapter, then the city clerk shall promptly issue a business license to the applicant, otherwise the city clerk shall not issue a license to the applicant.  No license issued pursuant to the provisions of this Ordinance shall be transferable to any other person or entity.

Section 10.
License fee; duration of license.  A non-refundable fee of Twenty-five Dollars ($25.00) per application shall be charged in advance for each business license application, which fee shall reimburse the City for the City's expenses in processing and issuing or denying such license.  No license fee shall be prorated during any time during any year, as the fee is to reimburse the City for the City’s expenses in processing and issuing or denying such license.  All licenses shall expire on December 31st of each calendar year, and applications for renewal licenses shall be submitted to the City Clerk with the appropriate application fee no more than sixty (60) days and no less than ten (10) days prior to December 31st each year. 

Section 11.
Revocation.  The Board of Aldermen may, on its own motion, revoke any business license issued pursuant to this Ordinance if the Board of Aldermen determines that the person or entity holding any such license has failed to pay any tax of any kind or nature due the State of Missouri or the City of New Bloomfield, Missouri, including, but not limited to, sales tax, or if any statement made or information furnished in connection with the application for the license is determined by the Board of Aldermen to have been false when made, or for any reason for which the City might deny the issuance of a license. 
Section 12.
Penalties.  Any person violating the provisions of this ordinance is guilty of a misdemeanor and upon conviction thereof, shall be fined not more than five hundred dollars ($500.00) and/or sentenced to no more than 90 days in jail.  Each day that a person fails to comply with this ordinance may be deemed a separate offense.

Section 13.
Repeal of conflicting ordinances.  All existing ordinances or parts of ordinances in conflict with this ordinance are hereby repealed to the extent of the conflict.

Section 14.  
Effective date.  This ordinance shall become effective upon passage by the Board of Aldermen and approval by the Mayor.

Read two times in its entirety and finally passed 20th day of January 2003.

ATTEST:  





________________________________

______________________________

Rosemary H. Augustine, Mayor 
Tanya Canada, City Clerk
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